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Income & Benefits Overview

£0:00 }
I'd love to just introduce John Maltby and John's going to be doing the presentation
today on incoming benefits.

Speaker 2: { 0:08 }

Thanks Carol, and good evening to everybody. I apologize for my lighting. You
know, I know my, my kids have those rings that you can perfectly light yourself. I'm
I'm not that vain or that technologically advanced either. So you're going to have to
put up with this, with this image and you can bear it, but watch the slides. And to
add to what Carol said, you know, keep the questions generic because that way we
can inform more people than than just one. I'm actually joined today by several of
the housing navigators. | know that Mariette Austin from Region 4 and Derek Taylor
from Region 3, both are graduates of the Cornell program Work and Centres
programme.

{0:51}

And also I believe Hank Lobb and and Trish Calendra are on and they both
completed a work incentives program that was provided to us on Al guess a trial
basis by the Developmental Disabilities Planning Council. So I have told them if
they, if I, if  misspeak that they can correct me later, but not online. So without
without Much Ado, we are going to go through some basics. The Cornell book, the
course book that I mentioned, the Cornell course, the course book is about an inch
thick. And you really have to have an academic degree to understand all of the stuff
in it, which is kind of ridiculous given that these are meant for people who are
struggling. But it's by design, I think in part and just by accumulation over over
decades and decades of rules and regulations and contradictory rules and regulations.
But so today we're going to keep it straightforward.

(1:53}

There are a lot more permutations and and wrinkles in the benefits system then we're
going to touch on today. But if you believe that you would like to learn more, let us
know in the survey. Let us know in in an e-mail if you if you like, and we'll think
about ways in which we can take it to, you know, if you like, not the basics, but to an
intermediate or an advanced step for you. So first of all, to dispel the myth that a lot
of people are labouring under, you can receive public benefits and you can go to
work, you can have savings, you can have assets. And it's not just, you know, very
limited amount of assets or a very limited amount of money. There are opportunities
for people to who go to work to actually set aside money for all kinds of things and,
and to have it not interfere or compromise their benefits. That's the first thing.

{2:52}
So you, you can, you can get out there and get employment and, and not have to live
in fear that you won't be able to keep your benefits. Benefits that we mostly access



for people with developmental disabilities are either based on disability or they're

based on their economic situation. So unfortunately, it's it's a truism that people with
disabilities generally have much, much lower incomes than the typical population.
We hope that that's going to change. But if you look at the employment statistics,
people with developmental and other disabilities are still woefully underemployed
and going to take a long time before we can change that. So the Social Security
Administration, their job is to help people to get one of their jobs is to help people to
get back to work. So if somebody is out of work, they want to help them to get back
in. So that colours everything that they do in terms of the benefits that they provide.

3:59}

The, the, I guess the first benefit that people come to when they're a young adult with
developmental disabilities is Supplemental Security Income. SSISSI is based on your
disability, but it's also based on income. So if you have an income that's in excess of
the the threshold, you will not qualify for SSI. But it is primarily based on disability.
Most people can qualify without having to have a full blown medical examination.
Sometimes a a security office will take in an IEP or other report on the person's
needs and qualify them for Supplemental Security Income on that basis. SSI is either
paid directly to the individual or it's paid to their representative payee. So the
representative payee can be a family member, can be somebody who's paid to do
that.

{4:57 )

In the case of people living in certified settings, it's likely to be the management or
the provider agency that's controlling that certified setting and the amount for 2023,
because we've only got a few more days in 2022 and the amount for 2023. There's
two parts to it. The first is the federal contribution, which is set by the federal
government and that is $914.00 a month in 2023. And states are permitted to make
their own contribution. And the New York State contribution for somebody who is
living in the community is $87.00 a month. So for people who are living in certified
settings, that amount is higher, but it is from the most part absorbed by the rent that
they pay to the certified setting. SO2 parts federal and state. A key concept in
looking at SSI and indeed in looking at other Social Security benefits is substantial
gainful activity.

{5:58

And this is the amount that the Social Security Administration says, you know, if
somebody is able to achieve this amount a month, and in this case, for 2023, that
amount is 1470 a month, then they if they're unable to achieve that, then they are
eligible for, in this case, SSI and for other benefits that we'll get into later. SSI is
primarily to be used for food and shelter. Now, you could look at the amount and say,
well, how on earth could you pay for anything else other than food and shelter? And
it's clearly not enough for both of them. But it's not money that can be used to
explicitly purchase, you know, a vacation or purchase a motor vehicle or, or
something similar to that. Now, the federal and the state combined in 2023 are going
to be $1001.00 a month.



{6:50 }

And particularly important is that once you have been awarded SSI, you're
automatically enrolled in Medicaid in New York State. That's not true in every state,
but it's certainly true in New York State and has been for a long time. And that is a
doorway into Medicaid waiver into Medicaid, other Medicaid Services, Interstate
plan, etcetera. So This is why SSII see as being sort of the the entry benefit for
people with developmental disabilities in New York State. Now I mentioned that,
you know, you can work and and not compromise your benefits. There are a couple
of things that will happen if you're getting other support and maintenance what what
the Social Security Administration calls in kind support and maintenance. So if
you're receiving help with rent or food or you're perhaps living, you know with your
family, the Social Security Administration will reduce the federal contribution by up
to 30%.

(7:54}
So that's the maximum of that reduction based on what you're getting in terms of
help outside help with your existing rent. So whether you're living with your family
and paying them rent or you're living in your own independent setting and paying
them rent and paying that landlord rent, if you're getting help in doing that, then you
may receive a reduction in your SSI of up to 30%, your federal SSI. With SSI, you
can own assets. You can own your own home, apartment, house. You can own your
own one vehicle. You can also have a burial account because say, the funeral
industries are wonderful lobbyists. And you can also have $2000 in a bank account.
Now, sometimes people say, well, that the only asset you can have if you're getting
disability benefits is to the $2000. And that's really not true. And we'll see, see more
on that later. But that number of $2000 has been the same for decades.

{8:56}
And there is a movement periodically every congressional session, somebody brings
up that we should increase that level. And, and I think that that's what there's one
moving through of the process right now. So we'll see if anything happens in this
lame duck Congress before the end of the year. But I wouldn't get my hopes up too
much. And there's the man who created SSI, Tricky Dicky. I mean, did some good
things. The other main Social Security benefit is Social Security Disability
insurance, SSDI, and this is for people who worked or were employed who earned
credits. And if you want to know how you can earn credits, there's a wonderful
publication by Social Security called How You Earn Credits. It's on their website.
Basically for every quarter that you work, you earn a credit when your income is
above a certain level. And that's set out within the that booklet and other sources.

{9:58 )
SSDI, it's called insurance for a reason. You pay money into it. OK, so every
paycheck we all get has a, has a deduction or FICO federal insurance contribution
amount. And this is the part of that insurance is what you pay in over time with the
expectation that if something happens, you will get you will get insurance to help
you to tide you over. Once you've been enrolled in SSDI, after 24 months, you



become eligible for Medicare as well. So distinct from Medicaid, most of the
benefits that we talk about with people with developmental disabilities are around Medicaid like

Medicaid waiver and so on. Medicare is better insurance for health and that you become eligible for that
after two years of receiving SSDI. There is no asset limit and you can have as much money in a savings

account as you, as you as you wish.

£10:56 )

You can have other assets and SSDI does not take those into consideration. Now,
SSDI, if SSI was brought to you by Tricky Dickey, SSDI was brought to you by FDR
in the 1930s as part of the Social Security Act. There's an important element to SSDI,
childhood disability benefit. It used to be called disabled adult child. Some people
still refer to it that way, but it's very important for family members to to know about
this. When a parent retires and you can retire, whether you retire at age 62 and start
to take your Social Security or you don't take your Social Security until the age 70,
which is when any extra gain from deferring it basically runs out. The adult child will
receive an amount equal to half of the amount that the parent would

receive if they took their retirement at what's called the federal full retirement age.

{11:57}

So depending on when you were born and when you started working, the full
retirement age will be different. But let's say that right now, for most people who are
nearing retirement age, that's about 67. You can't. You, the parent, can take your
Social Security at age 62, but your son or daughter will receive an amount equal to
50% of what you would receive were you to have waited until the full retirement
age. That's not taken away from your own. That's in addition to the amount that you
receive when the parent dies. The adult child will receive an amount equal to 75% of
what the parent would receive as Social Security at full retirement age. So for some
people, that can be quite substantial and it would likely eliminate all of their SSI.

£12:47 )
So for every dollar that you get from Social Security Disability Insurance, after the
Ist $20, every dollar knocks a dollar off your SSI. So eventually that might eliminate
the SSI entirely, but you can still have Medicaid through a program called 1619 B,
which I'll talk about a little bit in a minute. One way for a family to understand the
impact of this is to go onto the Social Security website and make their own, I believe
it's called my Social Security account themselves. And that way you can predict what
will the income be when I retire, what is my full retirement age benefit. And you can
project what your son or daughter will be receiving and what the impact will be on
their SSI way ahead of time so that you're not taken by surprise when it happens. In
addition to disability based support, there are economic support.

{13:54 }
So the biggest one in terms of impact for us given that we're we're talking about
housing are housing subsidies. And the goal of the housing subsidies are that the



person who was of lower income. So technically speaking, a person of low income is
receiving an income equivalent to 80% or less of the area median income. So let's
see, somebody who is receiving very low income is 60% of the area's median
income, and somebody receiving extremely low income is less than 30%. All of the

people who we support who are receiving just SSI are likely to be categorized as
having extremely low income and so they are eligible for these housing subsidies
based on their income. The goal being, as I said, that they don't spend more than

30% of their income on rent.

{14:54

The housing subsidies that most people will access, people with developmental
disabilities will access would be apply for hard. If they get a hard, what's called a
Section 8 voucher, otherwise known as tenant based Rental assistance, then they will
take that voucher and that will enable them to pay 30% of their income towards rent
up to a certain threshold and HARD will pay the balance to the landlord. OPW 2D's
housing subsidy is Opera operates on a similar basis. The goal being that with certain
deductions and certain other things taken into account, you don't spend more than
30% of your income on rent. The subsidy makes the difference between your your
30% of your income and the actual rent. Now with that cap on the rent being that that
they will pay being set based on Hun's what's called it's fair market rent. And that fair
market rent is based on the area rents, the 40th percentile of the area rent.

{15:57

So you can see how complicated this can get very quickly and, but basically the
goal is that you are not going to be bankrupted by by by the amount of rent you have
to pay. There are also programs for the from the US Department of Agriculture that
help people in rural areas with their housing supports. The second way to get low
cost housing is through affordable housing programs. So affordable housing is
typically created by what's called low income housing tax credits, which are come
from the IRS. So the IRS is, among other things, is probably one of the biggest
creators of affordable housing in this country. If somebody has, if there's an
affordable housing development, then the person will be expected to only pay
depending on the nature of that affordable housing. Again, they're only going to be
paying 30% of their income.

(16:52 )

And the rent is set very low, typically set at about half of what the rent would be,
where it could be market rate. That's a very approximate measure. So two things,
housing subsidy, that's money essentially a voucher to pay for the difference between
your income, the percent of your income and and the rent level or affordable housing
where the rent itself is much lower and you still may be in receipt of a subsidy.
Several other programs that most of you will be familiar with that are based on
economics, Supplemental Nutritional Assistance Program, Supplemental Nutrition
Assistance Program, sorry, or SNAP, which used to be known as food stamps. And
that is comes also from the US Department of Agriculture. And that number is set



annually and based on a basket of supermarket food goods that the USDA assesses
and is is put through as part of the farm Bill.

(17:52
So when you see the farm bill going through you, you may not necessarily have an
awful lot of interest in what goes on on in in the farming world, but you do have an

interest if you're looking to see. Has SNAP been renewed and has there been any
change in the amount devoted to it? Home Energy Assistance Program, which is a
program that comes from POD is designed to help people who have needs for heat,
obviously for heat in the winter, cooling in the summer. And then Weatherization
Assistance program is provided through New York State's HCR Homes and
Community Renewal and that is to help people have who own their own property to
have weatherproof like new Windows or other insulation type programs. So these are
subsidies and direct financial support based on a person's income. So how do you
work and protect income at the same time?

£18:58 )

Going back to what we talked about with substantial gainful activity, the Social
Security Administration also looks at what they call their countable income. So when
they look at your income and they look at whether or not it meets it meets substantial
gainful activity, they exempt certain elements before they make that calculation. So
whatever they exempt, at the end of the day what's left is called your countable
income. So for somebody who is receiving SSI and wants to go to work, a couple of
things will happen. Firstly, for their first income, there's something called the general
exemption which is the whether any unearned income or earned income. When the
state, the feds will knock off $20 from that countable income and then when the
person goes to work, they will knock off that. They will not consider the 1st 65 of
that employment income when they're creating accountable income number.

£19:53

So $85 off the 1st of of your earnings will not be considered accountable for
purposes of calculating SSI. There are two other main ways in which you can reduce
the countable income. The 1st is through an impairment related work expense. So if
somebody has something that they need in order to help them. To get to work, it
might be a, a uniform, it might be something to help them with ambulation. It might
even be, you know, motor vehicle repairs and so on. If they need that in order to go
to work. And if it's an expense that they pay for out of their earnings, then that
amount can be reduced from their accountable income. And a similar program,
something called Plan for Achieving Self Support or a past plan.

(20:42

If the person is setting aside money for a goal that is agreed upon by themselves and
the Social Security Administration, then they can that income that they set aside to
achieve that goal, whether it be saving up for a computer so that they can enhance
their work skills or they can create their own business. That amount is set aside from
the accountable income earned income tax credits for people who are of low income.
If you start to pay taxes and you're below a certain threshold of income, you may be



eligible to receive an earned income tax credit, which is essentially a refund for
people who pay no or low taxes or an earned income disregard for people who are
living in publicly supported housing. If you go back to where I talked about the 30%
of your income goes towards housing, but if you start to earn, your earned income is
going to increase. So your rent contribution would therefore also increase. But with
an earned income, disregard it. That income, that new income, that increase

in income is not included in countable income at all for the first year. And then in
your second year, only 50% of it is considered.

(21:57}

So that it's an incentive to people to go back to work so that somebody's not going to
say, you know, if I go back to work, it's just going to cost me more rent. This way it's
allowed. It's allowed to be set aside if somebody wants to work and save. Remember
I said that, you know, the $2000 bank account isn't the be all and end all of
everything. There are several vehicles in which they can do that. The first is through
supplemental or special needs trusts. There are a lot of good attorneys out there.
There's a lot of insurance companies that would like you to open the trust and
because clearly you buy an insurance policy and that endows the trust. But there's a
couple of considerations that you need to take into account for It's a first person trust.
So This is Money that was given to the person or they they may have won in a a
settlement, an insurance settlement from medical malpractice or or an accident that is
established for the person themselves with a trustee.

{22:57
One thing that we have in New York that's if not unique is unusual is that if a person
1s receiving income above the Medicaid threshold, they may put that income into a
first person trust and it will be removed from consideration. So if you're getting
childhood disability benefit and the number is higher than SSI, for example, you may
be able to put that excess into the first person trust as long as it's used for the
purposes of the trust. When the person who has a first person trust dies, then any
money that's left in that is subject to a lien by Medicaid. So essentially Medicaid's
saying, you know, we'll, we'll allow you to put that money into a trust to do the
things that a trust should do, which is to provide you with supplemental needs to
what the public benefits provide. But when you die, we're going to have a claim or
whatever's left of it.

{23:57
The third person trust is established by people other than the individual. It could be a
parent, could be a relative, could be somebody who's Al guess, it could be a friend,
and that money is to be used to supplement public benefit. There's certain
restrictions on what it can be used for. When the person passes, that money still
remains with the trustee to dispose as they see fit. So it's not subject to lien or or any
kind of penalty. Lastly is achieving a better life experience an ABLE account. ABLE
accounts are particularly useful for people who are receiving SSI. Money can be put
into an able account by anybody, including the person who's the beneficiary
themselves. The person who's a beneficiary can put in a portion of their earnings up



to the federal poverty level. Other people can put in an amount equal to whatever the
gift tax rate for that year is.

{24:57 }

So the gift tax right now is $16,000, can be put into an ABLE account. I don't know
what the gift tax is going to be off the top of my head for 2023, but we'll see. And
you can have up to $100,000 in that account before you have any effect on your SSI.

So you continue to receive your SSI until the amount in that account is $100,000.
One downside is that as we're the first person trust, when the beneficiary dies,
whatever is left in that able account, Medicaid has a lean on. So I'm going to stop
there. It's about a little bit over half an hour with the yes, this is all very complicated.
And I was talking to Tricia Marietta and Derek beforehand and said, you know, we
left off about a dozen different acronyms because it's just too much to absorb.

(25:57

When we teach this in the housing navigator class, we teach it over the course of two
full days. So there's, there's a lot of information. This is meant as an introduction. It's
meant to kind of put in your head that you don't need to worry or there are ways to
avoid being worried about whether or you can save, whether you can go to work and
keep your benefits. You know, will you jeopardize your Medicaid coverage or your
medical coverage if you go to work? The New York Housing Resource Centre
website has will have this recording, but also has recordings of previous sessions. |
think that we did some sessions with the statewide learning community in 2021 and
those are on the website when you talk to somebody. So I mentioned trust attorneys.
Most trust attorneys are are not familiar with all of the benefits that a person with
environmental and other disabilities may be able to optimise. So it's important to
have somebody who's a certified benefit planner in your corner.

{26:59 }
We can help with that with the website and I know that you do have some folks
listed, but housing navigators also go through a fairly extensive introduction to
benefits and, and know how to refer you to people if if they don't believe that they
can give you an answer that they're confident of. So I'm going to stop there and see if
we have questions and and try and divert some of those questions to to my housing
navigator colleagues.

--- End of transcript ---



